
BEFORF,

'I'H&' Pl;BI,IC SKRVICF COMMISSION OF

SOLTH CAROI, INA

DOCKFT NO. 2010-1 t2-C

In Re: )
Application of Tower Cloud, Inc. for a )
f'.ertificate of Public Convenience and Necessity )
to Provide Resold and Facilities Based )
Interexchange Telecommunications Scrviccs )
and for Alternative Regulation. )

MODIFIED
STIPULATION

'1'his Stipulation is made by and ai»ong thc Oflice nf Regulatory Staff ("ORS"), Soutli

Carolina 'I'elcphonc Coalition ("SC."I'C") and I'ower Cloud, lnc. ("I'ower Cloud" or "the

(".ompany");

tVHI:.Rl..:AS, On May 13, 2010 'I'ower Cloud, Inc. tiled an applicatinn for authority to

provide resold a»d facilities based interexchange services and for alternative regulation;

WHI!RI', AS, on Junc 2g, 2010, the Company filed the direct testimony of 1'atricia T.

Iviorrison with the Cnmmissio»;

Will', REAS, SCTC filed to intervene on June 22, 2010;

WHERf AS, 'lower Cloud will not serve any cnd-user retail customers;

WHFRI=. AS, thc Company agrees to operate only as an intcrcxchange back-haul service

provider to wireless carriers from various cell tower locations tn the carriers' mobile

sv'itching centers throughout thc state;

WIIL'REAS, as a result ol its investigations, ORS has determined: (a) the Company

intends to offer resold and facilities based interexchange telecommunication services; (b) the

Company's nfficcrs possess sufficient technical and managerial abilities to adequately provide



the services applied for: (c) the Company's proposed tariffs, as revised wdth the ORS's

recommendations, will comply with Commission statutes and regulations; (d) the services

provided by tne Company wrill meet the service standards required by the Commission; (e) the

provision of services by the Company will not adversely impact the availability of affordable

telecommunications services; and (f) to the extent it is required to do so by the Commission, the

Company will participate in the support of universally available telephone service at affordable

rates;

WHEREFORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

1) The Parties stipulate that the Company's Application and exhibits to the Application

,ire incorporated into this Stipulation and made a part hereof;

2) The Parties agree to stipulate into the record before the Commission this Stipulation.

I'he Parties also agree to stipulate to the pre-filed testimony of the Company's witness Patricia T.

Morrison wdthout cross-examination by ORS;

3) The Company requested protective treatment of the financial data filed as Exhibit E,

and in May 24, 2010 Directive Re: Motion for Protective Treatment, protective treatinent was

granted;

4) The Company has requested a waiver of 26 S.C. Code Ann. Regs. 103-610

concerning the location of books and records. 1 lowever, S.C. Code Ann. II58-9-380 (Supp. 2009)

provides that:

Each telephone utility shall have an office in one of thc counties of
this State in which its property or some part thereof is located and
shall keep in such office all such books, accounts, papers and
records as shall reasonably be required by the Office of Regulatory
Staff. Vo books, accounts, papers or records required by the ORS
to be kept within the State shall be removed at any time from the

Page 2 of 5



State except upon such conditions as may be prescribed by the
Office of' Regulatory Staff.

ORS is agrccablc to allowing the Company to inaintain its hooks and records outside of

tlie State of' South Caroline& in exchange for the Company agreeing to provide access to i(s books

and recon]s. ORS is agreeable to the ("ompany maintaining its books and records at its principal

offices in the State of I'lorida, and the Company agrccs to notify the ORS ol' any change in the

location of' the principal oflice or in thc location where th» books and records are maintained.

I'his provision of thc Stipulation shall ruit be construed as a vvaiver by ORS of' S.C. Code /&, nn. )

58-4-55 (Supp. 2009) or ss 58-&7-1070 (Supp. 2009). ORS expressly rcservcs its rights to require

the production of hooks, records and other information located within or outside of' the State of

South Carolina in order to carry out its duties and compliance with uny state or federal

regulation;

5) I'ower (.'loud agrees that it will not serve any end-users. In the event that the

('omp;uiy anticipates oft'ering service to end-useis in thc future, the Company agrees to file a

separate request I'or such, including updated financial data, with thc Commission and ORS prior

to ofTering;

6) Tower Cloud agrees to operate only as an interexchangc back-haul service provider

to wireless carriers from various cell tower locations to the carriers' mobile switching centers

throughout the state;

7) Thc Company agrees to file necessary financial information with thc Commission

and ORS t'or universal service fund reporting, dual party relay service I'und reporting, interim

I.f:C fund reporting. armual reporting, gross receipts reporting, and/or any other reporting which

&nay now or in th» future be applicabl» to telecommunications providers such as Tower Cloud

Page 3 of 5



The I'artics agree that such reports shall be filed pursuant to ORS's instructions and inomes shall

be remitted in accordance with the directions of thc ORS and the Commission requirements;

II) In the event that the ('.ompany intends to offer prepaid calling card services in the

f'uture, the ('ompany agrees that &t shall obta&n Commission approval and post a surety bond in

the amount &&I $5,000 as required by the C.'o&nmission pi ior to offering;

9) In thc event that thc Company intends to expand its authority and offer prepaid local

exchange service in the future, the Company agrees that it shall obtain Comit&ission approval and

comply w'ith Regulation 103-697 in that they will obtain a b&&nd, irrevocable letter ol credit, or

certific;itc of deposit pcr thc Commission's request prior to offering,

10) 'I'hc Company agrees to mainta&n its books and records associated with its South

&."arolina operations in a manner that would permit ORS to examine any of Tower Cloud's

icports filed with tlie Coinmission and provided to ORS;

11) Thc C.'ompany agrees to comply v, ith South ('arolina ('ode Ann. (& 58-9-&00 entitled

"%bando»ment of Service";

12) 'I'ne Company agree~ to file a final revised tariff v;ith both thc ORS and the

Commission within thirty days of the (.'ommission Order granting certific&ition, and thc revised

tariff shall be in accord;mce with ORS*s recommendations.

131 The Conq&a»y agrees to comply with all rules and regulations of the C'.&&mmission

unless tlie Cominission has expressly waived such rule or regulation;

ld) Ttic P;irties represent that the terms of this Stipulation arc based upon full;&&id

accurate information knov:n as of'thc date this Stipulation is executed. If; after execution, either

Piirty is made aware of inforination that conflicts, nullifies, or is otherwise materially dif'f&:rent

than that informat&on upon which this Stipulation is based, either I'arty &nay v'ithdrav, from the
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Stipulation with tvrittcn notice to the other I'arty;

151 the Parties agree that signing) this Stipulation v'ill not constrain, inhibit, impair or

prejudice their arg)umcnts or positions held in other collateral proceedings, nor vs ill it constitute a

precedent or evidence of acceptable prticticc in I'uturc proceedings, IF[he Commission declines to

approve thc Stipulation in its entirety, then any p;uty desiring to do so may tvithdraw from thc

Stipulation in its entirety v, ithout penalty or ohlig)ation.

V,)I. AGRI. I, :

Representing the Office of Regulatory .itaff

C Less)a Ilammonds, Esquire
( Jfficc ot Regulatory Stat'I

1401 )%tain Street, Suite 900
('olumb'. a, SC 29201
1 clcphonc (803i s3, -080()
Iiix (801) ) ) )-08s)(
Eliiail lll:ll)if)1() ~ il'lcgstalt sc gov

05 C'CJ
I)atc

V'E AGREE:
Representing Tower Cloud, Inc.

%1.irsh;i A 5'ard, I squire
Sutherland Axhill k. Ilrcnncii, I LI'
999 I'caclitrc(: '.it, NI
Atlanta, (iA 30309
'I elephone: (4043-853-8000
Fax (4043-853-8806
Lrnail marsha. ward/cisutheriand coin

Date

%'I' AG)Rf, E
Representing SCTC

M. John IJowcu, Jr.
lv'lcNair l,av; Firin, P.A.
Post (3ftice Itox 11390
Columhia, SC 29211
I'elephone 803-799-9800
Fax 803-253-3 19 I mail jhoyvet)'hhn)ca;iir nct
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Stipuhitii!n uith tsnt(cn notice to the other I'arty,

15) 'I he Parties agicc thiit signing this Stipuhition !rill not const(i!in, inhibit, ii!ipiur or

prc)udici their arguments or positii!ns hckl in other cnllater;il proc!.cdings, nor (rill it constitute ii

precedent or evidence of;icccptahle practice in tuturc pr«c«idings. If thc Coininission declines to

approve thc Stipulation in tts eiitiri. 'ty, thl !1 (lily Ptirty desiring to do so muy vcit)tdrawc front thc

Stipuhition in iis entirety saith«ut peniilty or «bligation

(yf AGREf:. .

Representing the ()Aire of Regulatory Staf'f

( I «»!c I lal!il!!oflds, Esqillrc
Otticc ot Rcuulatorv Stat)
lq01 I(tain .'Itrci:t, Suite ')00
( «Iuinbis. S( 29301
Telephone' (803) u «08(!0
I;is. (8(!3) 3, -089(
I:.iii;ii) lb;iiiimon u rcgst~tlf sc os

Date

O'E AGREE
Representing Toner Cloud, Inc.

yfarsha A. Ward, Esquire
Sutherland Asbill k Brennen, I.l P
999 Peachtrce St. NE
Atlanta, GA 30309
I'elephone: (40g )-853-8000
Fax i404)-853-8806
Finail marsha«sard'cisutherland. corn

Dat

OrE AGRFF.
Representing SC I'C

hh John Bouen. Jr
htch;air I.au Firm, P A.
Post Oft)ce Boa 11390
Columbia, SIC 29311
I elephone. 803- 99-9800
FF. . RO~- ' 3-3-19 FF, il ih
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Stipulation xvith 1vrittcn notice 1o the other Party;

15) The I'arties agree tha1 signing this Stipulation iviII not constjuin, inhibit, impair or

prejudice their arguments or lujsitious held in other collateral proceedings, nor 1vill it constitute a

prcccdejtt or c; idence of acceptable practice ln future proccetling&s. If 1hc ( ommission declines to

approve the Stipulation in its entirety, then any Party desiring to do so may 11dthdja1v floin thc

Stipulation in its entirety vvithojjt penalty or obligation.

WYI', AGItEI'. :
Representing tbe OAicc of Regulatory Staff

C. I.essie Hammonds, Esquire
Office of Regulatory Staff
IRQI j1htain Street, Suite 900
Columbia, SC 29201
Telephone: (803) 737-0800
Fast (803) 73 I-0895
I . I: Ih « ~: h~fff. -.

Date

tjfft'. AOit 1'E:
Mcijl'cscutlug Iohvcl' (.loud, Iuc.

Marstlu A. jjVard, Esquire
Suthct land Asbill 8: Breunen. I.I.I'
999 Peachtrce St.h

'AI.
Atlanta, CIA 30309
Teiephoue: ( ID4)-853-8000
Faau (404)-853-8806
I. I: . .~h- dd:Ihd d

Date

V;I:.At;RE-
Represe t SC

M. J 1 Bouse, Jl
idtc'Hair I ahv I nn, P.A.
I'ost Oflice Bort 11390
Columbia, SC 29211
'I'elcphone: 803-79'7-9800
I'. . -Ihf-fh"-I Id F. II:jl 'f» I d
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13EIrORE

THE I&I!I3LI(' SLrR&&'ICLr COMMISSION'

OF SOI!Tll CAROLINA

DOCKET i'O. 2010-172-C

Applic;itii&n ol Toiicr Cloud. Illcol poi"ltcii I't&r

;i ('ertificate ol Public ('oni enience and
Necc))itx to 1'r«i idc Rcsolci aiid I';icilitie)-
B;ised Interexcllallge Tclcc«iilliitlnicati«n)
Sci i icc) ill thi', it;ite 0 1 .) «Lit li (. ill'i&1 ill;i iilli1

t&&r Altern;itiie Re ulatii&n

)

CER I I I'I CA'I'E OI
SFR&&'ICE

!
)

)

Thi» is to certili that I, ('hri»tal I.. Morgan, h;iic tlii) date )cried one (1) copi i&l' thc LA I'I,

FII.FD I XHII3IT in the;iboi e-rel'c'renced m;ittcr to thc pcr»on(si nained beloii bi c;&using& siiid ci&pi to

be depo»ited iii thcl!nited States 1'o)t.il Seri ice. !irst cl;is) po)t;ig&: prepaid anri 'il'tixe&l therct«. ;iiirl

ilcicii'i:)sect a) )11«ii Il b&:lr&ii:

James R. McGibbon. Esquire
Marsha A. Ward, Esquire

Toiler Cloud. Incorporated
Sutherland Asbill k Brennan, LLP

999 Peachtree St. , NE
Atlanta. GA, 30309

M. John Bov en, Jr. , Esquire
Margaret M. Fox, Esquire
McNair Law Firm. P.A.
Post Office Box 11390
Columbia, SC, 29211

Christ 1 L. Morgan

August 9, 2010
Columbia. South Carolina


